refusal, Cletis Robbins told him there was no other work that
evening, and Mr. Curtis did not hear Mr. Robbins say that
Mr. Hensley had been fired.

Gus Robbins testified that when Mr. Hensley telephoned
him on Monday, July 15, Mr. Hensley asked him "Was I fired?"
(Tr. 37).  Mr. Robbins stated that Cletis Robbins said noth-
ing to him about firing Mr. Hensley, and that his work records
do not reflect that he was discharged.  Cletis Robbins testi-
fied that after he told Mr. Hensley to go home, he got his
dinner bucket and went home, and he heard nothing further from
him.  Mr. Robbins also testified that Mr. Hensley1s job was
left open, and a week passed before it was filled.  He denied
that he hired a replacement that same weekend (Tr. 48).

After careful consideration of all of the testimony in
this case, I cannot conclude with any degree of certainty
that Mr. Hensley was in fact directly fired by mine superin-
tendent Cletis Robbins.  However, on the basis of the circum-
stances surrounding this incident, including Mr. Robbins1
statements and actions when he gave Mr. Hensley the option of
working underground or going home, I conclude that Mr. Hensley
was "constructively discharged" by Mr. Robbins on July 13,
1985.  Given the option of working or going home, Mr. Hensley1s
choice of the latter, his failure to report for work the next
available work day, and his subsequent telephone call to Gus
Robbins lead me to conclude that Mr. Hensley had reasonable
grounds for believing that he had been discharged.

It is well settled that the refusal by a miner to perform
work is protected under section 105(c) CD of the Act if it
results from a good faith belief that the work involves safety
hazards, and if the belief is a reasonable one.  Secretary of
Labor/Pasula v. Consolidation Coal Co., 2 PMSHRC 2786, 2 BNA
MSHC 1001 (1980), rev'd on other grounds, sub nom Consolidation
Coal Co. v. Marshall, 663 F.2d 1211 (3d Cir. 198D; Secretary
of Labor/Robinette v. United Castle Coal Co., 3 PMSHRC 803,
2 BNA MSHC 1213 (1981); Bradley v, Belva Coal -Co., 4 FMSHRC 982
(1982).  Secretary of Labor v. Metric Constructors, Inc.,
6 FMSHRC 226 (Feb. 1984), affd sub 'nom., Brock v. Metric
Constructors, Inc., 3 MSHC 1865 (llth Cir. 1985).  Further, the
reason for the refusal to work must be communicated to the mine
operator.  Secretary of Labor/Dunmire and Estle v. Northern
Coal Co., 4 FMSHRC 126 (1982).

Although not directly stated as such, Mr. Hensleyrs com-
plaint implies that his work refusal of July 13, was based on
the fact that he lacked prior underground experience and
training.  In his original written complaint to MSHA,

727(Cletis) says goes."
